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State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

CLEANUP AND ABATEMENT ORDER NO. 97-118

REQUIRING POWERINE OIL COMPANY
TO CLEANUP AND ABATE THE EFFECTS-OF UNCONTROLLED RELEASES OF
PETROLEUM HYDROCARBONS
TO SOIL AND GROUND WATER

(File No. 85-18)
The California Regional Water Quality Control Board, Los Angeles Region, finds:

1. The Powerine Qil Company, a California corporation, (hereafter referred to as the
Discharger), operates a 88 acre Refinery, located at 12345 Lakeland Road. The refinery
includes the Bloomfield Property, located at 10820 Bloomfield Avenue, and interconnecting
pipelines from the refinery to its former Marine Terminal located at Berth 73 Port of Long
Beach. The Powerine Oil Company is currently owned by Energy Merchant Corporation.

2. The refinery site has been used for refining purposes since 1836. The refinery processes
raw materials, including crude oil, raw naphtha to produce petroleum products. The
components 1,2-dichloroethane and tetrachloroethene were used at the site and stored
near the refinery laboratory in above ground tanks. Tetrachlorethene may have been
used at the site as a catalyst activator and 1,2-dichioroethane may have been used as a
lead scavenger. The main products produced by the refinery are transportation fuels,
including kerosene, jet A fuel, unleaded gasoline, high and low sulfur diesel, fuel oil, and
petroleum coke. The refinery also produces refinery gas and hydrogen, which are
consumed internally by the refinery. In addition, the refinery produces revenue generating
non-fuel by-products such as sulfur and carbon dioxide.

3. From 1968 to March 1986, the Discharger-leased a small portion of the Walker property,
located at 11240 Bloomfield Avenue, Santa Fe Springs, as a terminalling facility for
storage and transferring of asphalt, jet fuel, gas oil, fuel oil, butane, carbon dioxide, and
liquified petroleum gas. The two large tanks existed at the site as early as 1945, prior to
Powerine use of the tanks.

4, In March 1984, Powerine sought Chapter 11 bankruptcy protection and shut down the
refinery. In September, 1986, Powerine Oil Company emerged from bankruptcy. The
refinery operated from 1986 until 1995 undergoing a series of ownership changes that
ultimately resulted in a July, 1995 shutdown of their 49,500 barrel per day refining process
and layoff of most of their 400 employees. During this time, Order No. 85-17 was adopted
by this Regional Board directing Powerine Oil Company to conduct a subsurface
investigation of their Refinery and to detect and assess any conditions of soil and ground
water pollution which may be present. This Order provides that additional Orders shall
be issued to correct any condition of pollution found. In response to this Order, the
Discharger: Investigated the extent of ground water contamination originating from the
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refinery and initiated some soil cleanup-and operation of a free-phase petroleum
hydrocarbon product removal system. In 1991, free-phase hydrocarbon removal was
suspended due to the unrecoverability of the remaining free-phase petroleum hydrocarbon
on the ground water. Little free-phase petroleum hydrocarbon contamination remains but
extensive dissolved-phase contamination remain on-site and off-site, including under the
State Hospital to the south. In early 1996 the Energy Merchant Corporation acquired
Powerine with the intent of restarting the refinery and reestablishing Powerine in the
petroleum refining business. Powerine stated that the sale of its former administrative
building and terminaliing facility property located at 12354 Lakeland Road, is key to the
financing of the proposed refinery start-up. To facilitate this sale, on June 24, 1997,
Powerine requested that this Regional Board enter into a Prospective Purchaser
Agreement covering only the Lakeland Road portion of their refinery property.

5. Prior to their request for a Prospective Purchaser Agreement, Powerine initiated shallow
soil remediation on the Lakeland Property and requested a no further action letter to
facilitate the sale of the land. This remediation action consisted of demolition of the above
ground tanks and associated pipelines at the Lakeland Property and removal of about
5,100 cubic yards of petroleum hydrocarbon saturated soils for staging prior to treatment
or off-site disposal.

6. After Powerine's remediation efforts, on May 14, 1997, staff issued a "No Further Action"
letter regarding soil contamination which provided that reasonable precautions are to be
taken by those involved in any excavation, borings or related activities involving the
subsurface of the subject site. This no further action letter was based upon:

a. Shallow soils meet the Board's cleanup goals for low risk sites. Deeper soil
contamination remaining contain up to 27,000 mg/kg total petroleum hydrocarbon
(TPH) as gasoline, up to 3.3 mg/kg methyl tertiary butyl ether (MTBE), 200 mg/kg
benzene and up to 110 mg/kg naphthalene and pose no risk to surface
development.

b. A "Fate and Transport/Human Health Risk Assessment", dated March 21, 1997,
and update of May 12, 1997, indicate that remaining site soil contaminants will not
impact the ground water, the incremental cancer risk was predicted to be less than
0.5 in one million for a site industrial worker, and the non-carcinogenic hazard
index was predicted to be less than 0.013.

c. Existing ground water contamination with up to 14,000 mgl benzene was
deferred from the no further action letter for later cleanup under the refinery
cleanup and abatement Order. Analyses for three on-site production wells,
screened in the Silverado aquifer, were below detection limits for all constituents
except for 0.88 pg/t toluene in production well number 6, which appeared to be
an anomaly.
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7.

10.

11.

12.

13.

The refinery is underlain by several water-bearing zones. The uppermost water-bearing
zone is the unconfined Artesia aquifer. The depth to ground water underlying the refinery
is generally 80 feet to 100 feet below ground surface (bgs). Ground water flow direction
is generally south in the vicinity of the refinery with an apparent ground water divide about
one mile south of the refinery. A deeper probable water-bearing zone at about 200 feet
to 400 feet bgs located in the Lynwood formation and a water bearing zone at about 600
to 800 feet bgs called the Silverado aquifer, is a drinking water source for the area.
Ground water production wells, screened in the Silverado aquifer, within four miles of the
refinery supply drinking water for approximately 114,000 people, supplied by five water
purveyors.

Free-floating hydrocarbon product was identified in the Artesia aquifer underlying the
refinery and is known to have migrated off-site in this aquifer. The discharger initiated
recovery of free floating hydrocarbon from the Artesia aquifer in the summer of 1890. As
of March 1995, about 520 gallons of hydrocarbon have been recovered from the Artesia
aquifer and the maximum hydrocarbon thickness has been reduced to from 2,96 feet to
0.3 feet.

The U.S. EPA conducted a Site Inspection Prioritization (SIP) of the refinery and prepared

. a report, dated September 11, 1995. This report indicated that further assessment is

needed under the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980 (CERCLA), the Regional Board is the lead agency for this site and that EPA
will continue to monitor the sites progress.

The Regional Board adopted a revised Water Quality Control Plan for the Los Angeles
Region on June 13, 1994. This Water Quality Contro! Plan designates beneficial uses and
establishes water quality objectives for all ground water within the Region. Existing or
potential beneficial uses for ground water in the Coastal Plain, where the site is located,
are municipal and domestic supply, agricultural supply, and industrial service and process
supply. Ground water in the Silverado aquifer is usually of best quality and quantity.

The California Water Code, Section 13304, "Cleanup and Abatement Orders", requires in
part, that any discharge of waste into the waters of the state, that creates, or threatens
to create, a condition of pollution or nuisance, shall upon order of the Regional Board
cleanup such waste or abate the effects thereof. If such waste is cleaned up, the effects
thereof abated, the person or persons who discharged the waste, shall be liable to that
governmental agency [for its supervision] to the extent of the reasonable costs actually
incurred in cleaning up such waste and abating the effects thereof.

Additionally, under the Aboveground Tank Act (SB 1050), the discharger is required to
reimburse the State of California for staff oversight costs associated with cleanup and
abatement activities. To that end, the discharger, via a letter dated March 11, 1993,
agreed to reimburse the State of California for staff oversight costs associated with

cleanup activities at this facility.
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14.  This enforcement action is being taken for the protection of the environment and, as such,
is exempt from the provisions of the California Environmental Quality Act (Public
Resources Code, Section 21000, et. seq.) in accordance with Section 15321, Chapter 3,
Title 14, California Code of Regulations.

The Regional Board has notified the discharger of its intent to issue an Order requiring it to
cleanup and abate conditions of soil and ground water poliution caused by the release of
petroleum hydrocarbon products from their properties and has provided them with an opportunity
to submit their written views and recommendations.

The Regional Board, in a public meeting, heard and considered all comments pertaining to the
tentative Order.

IT IS HEREBY ORDERED, pursuant to California Water Code 13304, that Powerine Qil Company
shall:

1. Cleanup and abate the effects of on-site and off-site soil and ground water contamination
originating from its refinery, including its Bloomfield Property, activities associated with
two above ground storage tanks on the "Walker Property" located at 11240 Bloomfield
Avenue, and its interconnecting pipelines to its former Marine Terminal, located at Berth
73 in the Port of Long Beach, Long Beach, California. In addition, cleanup and abate the
effects of on-site and off-site ground water contamination which may have originated from
its Lakeland Property, as required by this Regional Board.

2. Submit to this Regional Board by March 15, 1998, a Master Work Plan and time schedule
for approval by the Executive Officer, that details all known on-site and off-site ground
water and soil contaminated areas for cleanup. The Master Work Plan shall provide a
time schedule for cleanup of all detailed ground water and soil contamination. These
activities shall be conducted according to approved work plans, the requirements of the
State Water Resources Control Board Resolution No. 82-49 "Policies and Procedure”, and
the time schedule specified in the Master Work Plan. The Master Work Plan shall include
at a minimum the following items:

a. An updated refinery source identification and elimination plan including a plan and
time schedule for implementation of the site source identification and elimination
program within 80 days of approval of the plan by the Executive Officer. The plan
is to detect leakage from above ground tanks and associated piping, identify free
phase petroleum hydrocarbon in the vadose zone, and remediate any petroleum
hydrocarbon contamination in a timely manner.

b. A plan and schedule for final site assessment of all soil and ground water
contamination to:

1) Fully delineate the extent of free-phase and dissolved phase ground water
contamination in the upper saturated zone and underlying saturated zones.
Off-site investigations coordinated to include neighboring facilities are
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considered a vital part of this effort. Complete the preliminary investigation
and characterization of all known on-site vadose zone contamination.
Define the lateral and vertical extent of such contamination, characterize
and evaluate contaminant behavior, and evaluate the potential impact on
ground water quality.

2) Develop specific aquifer characteristics, such as hydraulic conductivity, for
the uppermost saturated zone and any underlying contaminated aquifers;

3) Assess the saturated zone hydraulic characteristics and conductivity (i.e.,
determine the connection between saturated units or aquitards underlying
any soil or ground water contamination).

A description of the current facility ground water cleanup étrategy to remediate any
on-site and off-site free-phase and dissolved phase ground water contamination.

A schedule for initiating cleanup of all known ground water contamination.

A schedule for initiating cleanup of all known vadose zone contamination. Cleanup
levels shall be approved in Waste Discharge Requirements issued by this Regional

. Board.

After completion of any phase of ground water or soil investigation or cleanup, according

to the approved time schedule in the Master Work Plan, a detailed report describing the
activities and results shall be submitted to this Regional Board. Semi-annual progress
reports shall be submitted until all required activities are completed.

Pursuant to Section 13267 of the Water Code, the discharger shall submit, under penalty

of perjury, to this Regional Board technical reports to include semi-annual progress and
ground water elevation gauging and sampling reports untit completion of all Regional
Board mandated work. These reports must contain, at a minimum, the following
information:

A summary of all ground water elevation measurements from mean sea level and
depths to ground water from all site monitoring wells. Monitoring wells should be
sounded for total depth at each gauging event. This information should be
presented in tabular form to include well location (latitude/longitude or x/y
coordinate system) and on a plot plan depicting the location of the borings/wells
with ground water contours depicting groundwater flow direction and gradient
information. Also, include a free phase hydrocarbon isothickness map and a
dissolved phase contaminant isoconcentration contour map, if applicable.

Analyses of ground water collected from selected site monitoring wells during the
sampling period, as approved by the Executive Officer, together with an evaluation
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of the test results. Ground water sample collection procedures and analyses shall
be according to an approved work pian.

c. The above data shall be submitted by hard-copy in a report and if requested,
electronically in a format acceptable to the Executive Officer.

d. Investigative and remedial activities completed during the reporting period and
activities proposed for the next reporting period. _

5. Any request for time extensions of the completion dates, shown in the approved Master
Work Plan, must include justification for such time extension and be submitted in writing
to the Executive Officer for approval.

6. Abandonment of any ground water well(s) at the site must be reported to the Executive
Officer in advance when possible, but no later than 14 days after removal. Any ground
water well removed must be replaced within a reasonable time, at a location approved
by the Executive Officer. With justification, the Executive Officer may approve of the
abandonment of ground water wells without replacement. When a well is removed, all
work shall be completed in accordance with all applicable well abandonment requirements.

7. All work, except the source elimination program, performed pursuant to this Order shall
be under the direction and supervision of a registered Civil Engineer or Geologist or a
Certified Engineering Geologist. The Discharger's contractor or consultant shall have the
technical expertise sufficient to adequately perform all aspects of the work for which they
are responsible.

8. When required, it is the intent of this Regional Board to issue Waste Discharge
Reguirements or other Orders pursuant to Section 13260, Section 13304, and/or Section
13350 of the Water Code to facilitate this cleanup and abatement activity.

9. The Regional Board and other Regional Board authorized representative shall be allowed:
a. Entry upon premises where a regulated facility or activity is located or conducted,
or where records are kept under the conditions of this Order;
b. Access to copy any records that are kept under the conditions of this order,;
c. To inspect any facility, equipment (including monitoring and control equipment),

practices, or operations regulated or required under this order; and

d. To photograph, sample, and monitor for the purpose of assuring compliance with
this Order, or as otherwise authorized by the California Water Code.
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10.

11.

12.

13.

14.

15.

16.

17.

Any investigation and cleanup and mitigation activities required by this Order, currently in
progress or conducted in the past, shall be included and made a part of the cleanup
program.

This Order is not intended to permit or allow the discharger to cease any work required
by any other Order issued by this Regional Board, nor shall it be used as a reason to stop
or redirect any investigation or mitigation activities not required by this Order or any other
agency.

This Order in no way limits the authority of the Regional Board as contained in the
California Water Code, to require additional investigation and cleanup pertinent to this
project. It is the intent of this Regional Board to issue Waste Discharge Requirements or
other Orders pursuant to Section 13260, Section 13304, and/or Section 13350 of the
Water Code when appropriate to facilitate this cleanup and abatement activity.
Additionally, continued monitoring of the ground water quality beneath this facility after the
completion of this cleanup and abatement activity may be required.

Provide to the Regional Board advance notice of any planned physical alterations to the
facility or planned changes in the facility's activities that may affect compliance with this
Order.

This Order does not exempt the discharger from compliance with any other laws,
regulations, or ordinances which may be applicable, nor does it legalize these waste
treatment and disposal facilities and it leaves unaffected any further restraints on those
facilities which may be contained in other statues or required by other agencies.

Provide to the Regional Board advance notice of any planned change in name, ownership,
or control of the facility; provide notice to any succeeding owner or operator of the
existence of this Order by letter; forward a copy of such notification to the Regional Board.

Pursuant to Section 13304 of the Water Code, the discharger shall reimburse the State
Water Resources Control Board (SWRCB)-for all reasonable costs incurred by the State
Board and this Regional Board in overseeing the cleanup and abatement activities
required by this order.

This order may be revised by the Regional Board through its Executive Officer as
additional information on this site becomes available. Upon request by the discharger,
and for good cause shown the Executive Officer may defer, delete or extend the date of
compliance for any action required of the discharger under this Order. The authority of
the Regional Board, as contained in the California Water code, to order investigation and
cleanup additional to that described herein, is in no way limited by this Order.
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Failure to comply with the terms or conditions of this Order may result in the imposition of civil
liabilities, either administratively by the Regional Board or judicially by the Superior Court, in
accordance with Section 13350, et seq., of the California Water Code, and/or referral to the
Attorney General of the State of California for such action as he may deem appropriate.

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true and
correct copy of an Order adopted by the California Regional Water Quality Control Board, Los

Angeles Region on August 25, 1997.

’Dzw_.‘ A ' 73«- ¢ (*-‘—_
DENNIS A. DICKERSON
Executive Officer




STATE OF CALIFORNIA
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

AUGUST 25, 1997
RESOLUTION NO. 97-016

APPROVAL OF A PROSPECTIVE PURCHASER AGREEMENT FOR THE
POWERINE OIL COMPANY
(LAKELAND PROPERTY, SANTA FE SPRINGS, CALIFORNIA)

(FILE NO. 96-137)

WHEREAS, THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS
ANGELES REGION, FINDS:

1.

The Powerine Oil Company refinery is situated on approximately 88 acres, about 75 acres
after the Lakeland Property sale, in the City of Santa Fe Springs, County of Los Angeles.
The Powerine Oil Company, a California corporation, is currently owned by Energy
Merchant Corporation.

The Powerine Lakeland Property, a 14.3 portion of the refinery at 12354 Lakeland Road,
is bounded by Lakeland Road on the north, the Metropolitan State Hospital on the south,
and small businesses on the west and east. The Lakeland Property has been the site of
Powerine's administrative office building, warehouse, truck-loading rack, and associated
fuel/product storage tanks.

In March 1984, Powerine sought Chapter 11 bankruptcy protection and shut down the
refinery. In September, 1986, Powerine Oil Company was acquired and subsequently
emerged from bankruptcy. From 1986 until 1995, Powerine underwent a series of
ownership changes that ultimately resulted in a July, 1995 shutdown of their 49,500 barrel
per day refining process and layoff of most of their 400 employees. In early 1996 the
Energy Merchant Corporation acquired Powerine with the intent to rehire up to 370
employees, restart the refinery, and reestablish Powerine in the petroleum refining
business. The sale of its former administrative building and terminalling facility property
located at 12354 Lakeland Road is a key ingredient to the financing of the proposed
refinery start-up. To facilitate this sale, Powerine requested that this Regional Board enter
into a Prospective Purchaser Agreement for the 12354 Lakeland Road property. The
intended uses of the Lakeland Property include industrial warehouses, light manufacturing
and possibly retail.

The Regional Board has provided oversight for site assessment and remediation
completed to date. Specific sources of site contamination include discharges from above
ground tanks, loading racks, and associated pipelines. Investigations indicate the
presence of up to 27,000 mg/kg total petroleum hydrocarbon (TPH) as gasoline, up to 3.3
mg/kg methy! tertiary butyl ether (MTBE); 200 mg/kg benzene and up to 110 mg/kg
naphthalene remain in site soils. A soil column of benzene has been identified in borings
PT/PTR-3 from 15 feet to 65 feet below ground surface. Ground water is about 79 feet
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Approval of a Prospective Purchaser Agreement for File No. 96-137
Powerine Oil Company (Lakeland Administration Property, Santa Fe Springs, California)
Resolution No. 97-016

below ground surface containing up to 11 mgA benzene and a sheen of light non-
aqueous petroleum liquid. The contamination in the ground water underneath the
Lakeland property is stipulated by Powerine to be from the refinery and the refinery
accepts liability for this groundwater contamination if remediation is required.

5. The Regional Board has authority to enter into agreements which provide, "covenants not
to sue or to assert claims for environmental remediation" against prospective purchasers
of polluted properties, pursuant to the Water Code Sections 13000 et seq., the Health and
Safety Code Sections 25300 et seq., and the Comprehensive Environmental Response,
Compensation, and Liabilty Act (CERCLA), 42 U.S.C. Section 9613(f)(2), if such
agreements are sufficiently in the public interest.

6. Prospective Purchaser Agreements have the consequence of absolving the purchaser .
from liability for existing contamination, potentially shifting the burden for remediation from
that private entity to the public. Accordingly, the criteria used to evaluate the efficacy of
a Prospective Purchaser Agreement in this specific case was measured carefully to
assure that the risks to the public are minimized and that the public benefits outweigh
those risks. An agreement with Powerine Oil Company will result in a public benefit
including, but not limited to, the restoration of contaminated land to productive use,
creation of 200 to 400 jobs after development of the site, and about 375 refinery jobs from
the start-up of the refinery. In addition, about 2.5 support jobs can be anticipated from
each job created. The State would receive income taxes from these jobs along with the
City of Santa Fe Springs and the County of Los Angeles.

7. The enclosed Prospective Purchaser Agreement, is to be recorded and "runs with the
Land". This Agreement includes covenants not to sue this prospective purchaser and
subsequent prospective purchasers for any existing contamination or pollution present at
the property, if the terms of the Agreement are carried out. This Agreement is consistent
with the current State Water Resource Control Board Guidance on Prospective Purchaser
Agreements issued by Walt Pettit, the State Water Resources Control Board Executive
Officer, on July 9, 1996.

8. The Regional Board has consulted with other interested governmental agencies, including
the City of Santa Fe Springs and the Department of Toxic Substances Control, and such
agencies support the development of the site under the oversight of this Regional Board's

staff.

The Regiona! Board has notified interested parties of its intent to adopt the tentative Resolution,
and has provided them with an opportunity to submit their written views and recommendations.
The Regional Board, in a public meeting, heard and considered all comments pertaining to the

tentative Resolution.
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THEREFORE BE IT RESOLVED THAT: -

1. This Regional Board hereby authorizes the Executive Officer to execute the enclosed
Prospective Purchaser Agreement, between the Regional Board and Powerine Oil
Company.

2. That a copy of this Resolution be forwarded to the State Water Resources Control Board.

3. That a copy of this Resolution be forwarded to Powerine Oil Company and to all interested
parties.

CERTIFICATION

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true and
correct copy of a Resolution adopted by the California Regional Water Quality Control Board, Los
Angeles Region on August 25, 1997,

Dennis A. Dickerson
Executive Officer
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September 24, 1997

Mr. Andrew Lazzaretto

Santa Fe Springs Planning Department
11710 E. Telegraph Road

Santa Fe Springs, CA 90670

Dear Mr. Lazzaretto:

SUBJECT: REQUEST FOR COMMENT REGARDING PROPOSED POWERINE SITE
REDEVELOPMENT BY FREMONT ASSOCIATES

The Santa Fe Springs Fire Department (SFSFD) recently reviewed data from the Powerine Oil Company
“Final Closure Report” (POC report), dated May 12, 1997, addressed to Mr. Keith Elliott of the Los
Angeles Regional Water Quality Control Board (LARWQCB), in connection with a proposal by Fremont
Associates to redevelop a portion of the Powerine site. The SFSFD understands that this redevelopment
proposal includes removal of high TPH soils to an approximate depth of four feet below ground surface
(bgs), importing clean fill soil, and constructing a building slab on this fill, and that the POC report is part
of the basis for this redevelopment proposal.

Based on this brief review, the known site contamination of concern is likely “light-end ‘“petroleum
hydrocarbon contamination from historic use of the site as a gasoline tanker filling yard.  The
contamination includes “TPH” as measured by EPA Method 8015(m) to an unspecified standard, to 34600
mg/Kg @ 2’bgs, and benzene by EPA Method 8240/60 at 13 mg/Kg @ 45’bgs (PTR-2). The POC report
includes a Fate and Transport Human Health Risk Assessment (FT/RA), based on available data. The
SFSFD has reservations about the data.

However, assuming that the LARWQCB issues a “No Further Action Required” letter for this site, and that
Fremont Associates successfully enters into a “Covenant Not To Sue” with the RWQCB regarding this site,
and since the known contamination is petroleum hydrocarbons, the SFSFD has no requirements for further
site assessment or mitigation at this site, for the proposed use.

Under the State “Brownfields Initiative™ policies, the State Department of Toxic Substances Control
(DTSC) is expected to concur with the RWQCB finding of “No Further Action Needed”. However, since
the known contamination at this site is petroleum hydrocarbons only, DTSC would not be able to issue
orders at this site in any case, and neither could the SFSFD, under the current State Health and Safety Code
and associated regulations and current case law.

Also, the DTSC has primary responsibility and authority site mitigation for soils contamination. At the
present time, for SFSFD has no current authority to act on behalf of the DTSC.unless certain conditions are
met, including advice to and concurrence by DTSC and the RWQCB. These are all relatively new laws
and policies, and the impacts of these new laws, regulations, and policies on the SFSFD may require
interpretation by an attorney qualified in current Environmental Law. However, the SFSFD can invoke the
Fire Code if necessary for public safety.
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The SFSFD does have authority to regulate hazardous waste under current State laws and regulations,
however, the SFSFD will not view soils moved on site as a necessary part of the redevelopment process to
be subject to hazardous waste laws, following on the under the “Brownfields Initiative™ policies being
followed at this site. Ordinarily, however, these soils would be subject to Hazardous Waste laws, and
possibly Waste Discharge permitting regulations of the RWQCB.

The SFSFD understands that “Brownfield” initiative proceedings do include the following general
conditions, which all presumably apply to any redevelopment of this site under these “Brownfield”
programs:

1) this redevelopment does not exacerbate or contribute to the existing contamination;

2) this redevelopment will not result in significant risks to persons on or off-site or the off-site
environment;

3) unauthorized disposal of hazardous wastes shall not occur on the site;

The SFSFD urges adherence to these conditions in this redevelopment. / / ({‘ f

In light of the known contamination on this site, construction worker safety issues-fmust be addressed.
Among the possible risks are pockets of high concentrations of volatile, combustibje] and toxig'compounds
such as gasoline, benzene, and methane. Appropriate air monitoring for Lower ploswe Limit (LEL) and
hazardous constituent concentrations must be provided on site by qualified personnel durifzg‘ all phases of
construction. Soils must be monitored for color and-condhtienfas indices of possible risk,land approprlate
action taken to evaluate and minimize worker risks. These risks can include semi-volatile aromatic “tars”
and compounds.

These concerns must be specifically addressed in a Site Safety Plan prepared for this site. This Site Safety
Plan should include all required elements under current State and Federal law. There may be Air Quality
Control Board requirements for volatile organic compound (VOC) soil handling at this site.

The SFSFD recommends provision of appropriate on-going, post-construction air monitoring on the site.
The SFSFD would reevaluate its position in the event of any change of proposed use or development, since
there are serious potential risks to Public Heath and the environment at this site.

Should you have any questions regarding this matter, please contact Steve Chase of this office.

Sincerely,

NORBERT P. SCHNABEL, FIRE CHIEF
Dave Klunk,
Director of Environmental Services
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